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Tex Díst r ibs e Regulatore LoFe Lotsa Bat t tes,  But  Out-of -State ReÈai lers St í l l ,  Styr i ied

Post-Granf io-7.m wor ld just  goL a l i tEte weirder .  US DisL Ct  in  Tex sent  lo tsa mixed mes-

sages in. resolwing sui t  by out-of -s taÈe reta i lers seeking to ship d i rect  to  Tex consum-

ers. Most of fed judge's logic, reasoning, approach and remedy came down squarely on

side of  d i rect  sh ippers, ' \ t r i th  cruc ia l  excèpt íon that  in  ef fect  s topped shippers again.

He tossed Tex faws that barred ouL-of-state retailers from shipping to Tex consumers,

s ince Tex a l lowed Tex reta i lers to do i t .  He s ided wí th those who bel ieve GranhoTm

barred d iscr íminat ion vs any t íer .  ThaÈ no-no not  l imi ted Èo producers,  he ru led,  coun-

ÈerÍng what some distrib'advocates have argued since Granholm decíded. He also supported
o show laws serve legítret.ailers that state has burden of proof wlien it discrimínates t

pu rposes .  A in , t  up  t o  cha l l enge rs  t o  p rove  s taçe ' s . reasons  no t  l eg i t . '  ThaL ' s , key  be -

cause proving tÌ¡ose interests are legit is diff icult at best. *And he backhanded Texas'

s tated pu:rþoÉes for  d iscr iminat ion:  reducing underage access,  c9] ]gct i ,n9 texes and neces-

s iÇV tg .p. feserve 3- t ier  system. Fina1ly,  he 'showed " l iÈt ie ,  i f  
'ä f Ì f  

d .ef 'e ler ice to 2 l -s t

Amendment and virLually no acknowl-edgment that "alcohel, is;unique

r l l - ì â+ -  , c  a r r i f a  = ' l i s t  o f  l osses .  Bu t  j us t  when  you  Lhoug f i ' t  j uOge  wou l -d  c rea te  f r ee - fo r -a l -1r r r a L  Þ  u u r L ç  a  r ! Þ L  v !  ¿ v Þ Þ ç Ð

in  Tex,  he a lso ru]ed Tex can const . i tuL iona] ly  requi re ouL-of- 's tate reta i fers to buy wine

from Tex d is t r ibs before shípping to Tex consumers.  Net-net :  those reta i l -ers in  same

spot  Lhey star ted:  ef fect ive ly  s toppéd f rom shipping to Tex.  lndeed/  one reta i fer  com-

pla ined that  Cal i f  law bars i t  f rom receiv ing product  f rom Tex d is t r ibs.  But  judge said

that  Tex law requi r ing purchase f rom Tex d is t r ib  doesn' t  d iscr iminate.  So i t  s t .ands.

Beyond ef fecLivety hal t ing d i rect  sh ipments f rom non-Tex reta i lers,  judge provided "b ig
v ic tory"  to  regulators,  according to vet  a lc  bev at ty  Richärd B1au.  How so? . Iudge ru led

LhaL , ' l imi ted except ion"  to 3- t ier  t .hat  a l lows out-of  s tate winer ies to ship to Tex con-

sumers "does noL pe.rmiL the conclusion thaL Texas has relinquished its righL to regulate

the vast  remainder of  wine saleg through iLs three- t ier  system."  Lotsa b iz  people and

aLLys argued Lhe opposi te,  sez Richard:  that  those " farm winery"  and other  except ions ba-

s ica l ly  meant  s tates had waíved t radi t íonal  reasons for  3-Èier  1aws.  But  fed cour t  judge

breathed l i fe  in to those reasons and even echoed ear l ier  Sup CL language that  3- t ier  sys-

tem "unguestionably legitimate." But another alc bev atty, Drew {aglom; seès- t 'blind

spot"  in  Tex judge's  making Tex d is t r ibs "magical ly  d i f ferent"  and uphold ing requi rement

al l  re taí Iers buy f rom them. Next  log ical  s tep,  in  Drew's opin ion:  a "c1aim b1r  an out-

of-sLaLe wholesal-er arguing thaL under the dormant Commerce Clause, it has the right to

sel l -  a lcohol  to  out-of -s tate reta i lers (and for  that  mat ter  in-state ¡eta i lers)  for  re-

sal -e ín Texas,"  s ímply by purchasing Tex wtro lesale l icense.  And whaLl j - f  you own dis-

t r ibutorships in  mul t ip le s tates,  inc l -uding Tex? Tex decis ion conf l ic ts  d i rect ly  wi th NY

decis ion that  went  d is t r ibs way last  fa l l ,  Drew,.  the judge,  ánd others point  out .  Yet

another reason to expect GranhoLm If sometime down Lhe road. For more key quotes and ac-

cess to Ëhe fu l l  decis ion,  v is i t  our  websi te:  wvtw.beer ins ights.com.
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